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Notices of Exempt Rulemaking

NOTICES OF EXEMPT RULEMAKING

The Administrative Procedure Act requires the Register publication of the rules adopted by the state’s agencies under an exemp-
tion from all or part of the Administrative Procedure Act. Some of these rules are exempted by AR.S. § 41-1005 or 41-1057; other
rules are exempted by other statutes; rules of the Corporation Commission are exempt from Attorney General review pursuant toa
court decision as determined by the Corporation Commission,
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11.
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13.

NOTICE OF EXEMPT RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 13. DEPARTMENT OF HEALTH SERVICES
HEALTH PROGRAMS SERVICES: AMBULANCES/PARAMEDICS

PREAMBLE
Sections Affected Rulemaking Action
R9-13-1503 New Section
Exhibit 1 New Exhibit
a e 3 P = 4 ¥ ) H H D a

pecific ay
Authorizing statute: AR.S. § 36-2205(A)

Implementing statute: A.R.S. § 36-2205(C)
The effective date of the rules:

November 27, 1995
ist of all previous noti

None published.
The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Toni Brophy, Medical Director
Address: Office of Emergency Medical Services
1651 East Morten, Suite 120
Phoenix, Arizona 85020
Telephone Number: (602) 2535-1170
Fax Number: (602) 255-1134

An explanation of the rule, including the agency's reasons for initiating the rule, including the statutory citation to the
exemption from the regular rulemaking procedures:
The rule is the protocol for drug box procedures and minimum standards for emergency prehospital care providers together with a
drug list, which was approved by the Medical Direction Commission on July 28, 1995, in accordance with A.R.S. § 36-2204. This

protocol identifies drag box procedures for use by advanced life support personnel. This protocol also identifies minimum stan-
dards for drug box exchange and drug supply standards.

A showing of good cause why the rule is necessary to promote a statewide interest if the role will diminish a previous grant of
authority of a political subdivision of this state:
Not applicable.
The summa f the economic, small business, and consumer impact:
Not applicable.
A description of the changes between the pr

Not applicable.
A summary of the principal comments and the agency response to them;

Not applicable.
Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
Not applicable.
Incorporations by reference and their location in the rules:
None.
Was this rule previously adopted ag an emergency rule?
No.
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14. The full text of the rules follows:

Notices of Exempt Rulemaking -

TITLES. HEALTﬁ SERVICES

CHAPTER 13. DEPARTMENT OF I-IEALTEE SERVICES
HEALTH PROGRAMS SERVICES: AMBULANCESIPARAMED_ICS- g

ARTICLE 15. MEDICAL DIRECTION PROTOCOLS FOR
EMERGENCY MEDICAL TECHNICIANS

Section,
R9-13-1503. Protocol for Drug Box Pmcedureg and Minimum

X 1ol miE 1] rovi

ARTICLE 15, MEDICAL PIRECTION PROTOCOLS FOR
EMERGENCY MEDICAL TECHNICIANS

- R3-13-1503. Protocol for Drug Box Procedures and Minimum

Standards for Emergency Prehospital Care Providers

A. Drug Box procedures are for use by certified EMT-Is and
EMT-Ps pursnant to R9-13-402 and R9-13-602. AR.S. § 36-
22 rovides that EMT-Is and EMT-P "render such
medications only under the direction of a physician." Physi-
cian direction is defined as occurring via either direct commu-
nication (person-to-person,  2.way radio. or telephone
conversation) or_indirect communication {conveyed an
intermediary). Use and/or maintenance of a drug box by emer-
gency prehospital care personnel without this level of physi-
cian direction is prohibited.

B. Perodic moedifications of the drug list may include new drugs

which will require additional training of the emergency pre-

hospital care personnel. Each cemﬁed Advanc ife Support
ital’ ical r shall hav -
sibility for implementing the prg_v:s:on of this trammg.

General Provisions

L minister MErgen rehospital

care personnel on) rder of an emersency physician

via dirgct or indirect communication or when following

7OV nding Or Th Tgen hysigian i
responsible for signing the verification of a telemetry
order for delivery to the pharmacy of the receiving hospi-
tal within 72 hours for ordered controlled substances.

The drug box_contents shall be issued by a base hospital

pharmacy to on-duty emergency prehospital care person.

nel:

a. The X conten e the inventory and
records for accountabilit the issuing base hospi-
1al.

b. n-duty _emergency prehospital care personnel to
whom drug boxes are issued act as agenis of the

vi wh ible fi 4
and shall be accountable to the pharmacy for its con-
tents.

3. E vider n nsible for moni-

toring recognition of drug expiration dates. evidence of

drug deterioration, damage to_containers, and illegible

EMS Providers shall be responsible for the security and

environmental control of the in-house and on-vehicle

storage of 2 drug box and its contents, Drug box storage g
in vehicle shall be in a secured compariment. -

=

(o

[t
=

[~
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5. S vidér hall be re ni d for_recording shift
ignm nel
Rec ntents inspection hali 2 ri rt
anin ividaa! assuming accountability for the dm
6. mmummmmxmm
r_bro niainers, missi i) te). immediate
notification shall be made to the duty supervisor and to
report shall be filed with the issui harmacy, 4s neces-
ary. Any incident involving Class II dmigs shall be
rigte investipativ nei
Board of Pharmacy, DPS Division of Narcotics, Dru
Enforcement Administration) having jurisdiction over
controlled substances,

1, All dmg administrations shall be recorded on_the
patient’s encounter form and a copy filed with the

ient’ n iving hospital®

8. Each medical facility issuing drug boxes to prehospital
care personnel shall develop policy addressing drug box

-h 3 menfafion, and for nt
accountability.

S. EMS Providers having supporting service agreements
W M

xes having specifications mutnally agreeable between
the EMS Provider, the ALS Base Hospital Prehospital
T

10. An EMS Provider shall acquire sufficient drug boxes to
meet peak emergency response demands within its ser-
vige area,

1. A common dmg box may be used by emergency prehos-
pita] care providers. The drug box shall be supplied with

e limited to those designated for the appropriate skili
leve] of the care provider.

Exchange Procedures

1. An ALS Bagse Hospital whose policy mandates a drug.
box-for-drug-hox_exchange shall be supplied with suffi-
cient numbers of boxes by the EMS Provider in order to
expedite box-for-box exchange.

2. An ALS Base Hospital whose policy allows dmg-for.
drug exchange shall ment such exchanges on appro-
priate record forms,

3. Dmng-for-drug restocking from air _iransport unit
1esources is optional depending upon antigipated circum:

stances to transport to a health care facility. All
exchan hall be identified on the patient’s encounter

form.

4.  Allow EMS Providers having supporting service agree-
ments with ALS Base Hospitals an ropriate mecha-
pism, authorized a medical control anthority, for
1eplacement of medications provided to a patient trans-

tving facility  without_capability for
replacement of approved EMS medications.

Drug Box
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l.—u

When necessary, replace with the authorized Plano 747M with drawer configurations for paramedic or intermediate, or with a con-
tainer meeting guidelines for drug box approval. Approved soft packs meet these guidelines.

2. idelines for approval of riate device fi ing EMS dru
a. Container to be washable,
b. Exterior identifiable as to skx!] level
[ ing devi avbea
d. ntainer to accommodate nd quantities of current drug list
¢ Have appropriate mechanism for internal location and identification of drugs,
j_; Canpable of compartmentalization,
F. D i Standard
L ] ach age garing 1yshallbethe C g
2 AnE S Pr vider hail allow ad 1t1onai uantities of a drug to satisf ific neeci of !he ! cai ervice area,
3. AnEMS Provider shall submit a written request for OEMS approval to carry supplies in excess of minimum amounts.
4, nirolk n half not ject ibikit
Exhibit 1
EMT-P DRUG LIST
APPROVED BY MEDICAL DIRECTION COMMISSION, JULY 1995
AGENT CONCENTRATION STANDARD SUPPLY
ADENOSINE 6 mg/ 2 mi 5
ALBUTEROL SULFATE (SULFITE EREEy> 25 mg/AmiNS 2
AMINOPHYLLINE 500 mg/20 ml 2
ASPIRIN, PEDIATRIC CHEWABLE 80 mg aNDEPENDENT DOSE) 4
ATROPINE 1 mg/10 mi 3
ATROPINE 8 mg/20 mi i
BRETYLIUM 500 mg/10 ml 3
CALCIUM CHLORIDE I gm/10 ml 2
CHARCOAL, ACTIVATED* 25 gm 4
DEXTROSE 25 gm/50 ml 2
DIAZEPAM 10 mg/2ml 2
DIPHENHYDRAMINE 50 mg/l ml 2
DOPAMINE HCL 400 mg/5 m} FREMIX/DSW OPTIONAL 2
EPINEPRINE (1:1,000 SOL) 1 mg/ 1 ml A0 mi
1mg/ 1l ml 2
EPINEPHRINE (1:10,000 SOL) 1 mg/10 mi 6
FUROSEMIDE 40 mg/4 ml 4
GLUCAGON 1 mg/l ml 2
ISOETHARINE#** 1% (.5 ml with 3-5 mt NS 2
(PREMIX OPTIONAL NEBULIZATION)
LIDOCAINE IV 10O mg/5 ml 3
LIDOCAINE IV 1 gm/25 ml 2
LIDOCAINE 1V 2 gm/500 ml (PREMIX/DSW OPTION AL i
MAGNESIUM SULFATE 1 gm/2mi 2
METHYLPREDNISOLONE SOD. SUCCINATE 125 mg 1
MORPHINE SULFATE 10 mg/1 ml 2
NALOXONE 04 mg/lml 20 ml
NIFEDIPINE 10 mg (ORrAL CAPSULE) 4
NITROGLYCERIN (NITROSTAT TABLETS) 0.4 mg tab/25 in bottle 1
OXYTOCIN 10 units/1 mi 2
PHENYLEPHRINE NEO-SYNEPHRINE NASAL SPRAY) 0.5% 15ml 1
SODIUM BICARBONATE 50 mEg/50 ml 3
THIAMINE 100 mg/l ml i
VERAPAMIL 5 mg/2 mi 2
NITROUS OXIDE (rTRONOX) Nitrous oxide 50%/Oxygen 50% fixed ratic with 02 fail
safe device with self-administration mask. Optional)
SYRINGES: 1mi(TB 25 g) 2

December 22, 1995
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FILTER NEEDLES
NON-FILTER NEEDLES

Notices of Exempt Rulemaking ..

31'111':_._"'-?_ S
10-12'ml i
50-60mi - S
S5micron 19g1 12"

INTRAVENOUS SOLUTIONS: (BULK RESTRICTS INCLUSION OF ALL FLUID mﬁi‘zﬁd Bbx} .

DEXTROSE, 5% in H20
L RINGER'S/NORMAL SALINE
NORMAL SALINE
NORMAL SALINE
SALINE 0.9% lock
*May be excluded as "in-box" item

APPROVED BY MEDICAL DIRECTION COMMISSION, JULY 1995

AGENT

ALBUTEROL SULFATE (SULFITE FREE)
ASPIRIN, PEDIATRIC CHEWABLE
ATROPINE

CHARCOAL, ACTIVATED*
DEXTROSE

DIAZEPAM

DIPHENHYDRAMINE
EPINEPRINE (1:1,000 SOL)
EPINEPHRINE (1:10,000 SOL)
FUROSEMIDE

GLUCAGON

ISOETHARINE**

METHYLPREDNISOLONE
MORPHINE SULFATE

NALOXONE

PHENYLEPHRINE (NE0-SYNEPHRINE SPRAY)
NITROGL YCERIN (NITROSTAT TABLETS)
OXYTOCIN

SODIUM BICARBONATE

THIAMINE

NITROUS OXIDE (nrrroNOX)

SYRINGES

FILTER NEEDLES
NON-FILTER NEEDLES

250mi BAG

1L BAG

250 m] Bag

50 ml Bag

1 mi fluid flush
**Administer by nebulizer

EMT-1DRUG LIST

CONCENTRATION

2.5 mg/3 mi NS

80 mg gNDEPENDENT DOSE)
8 mg/20ml

25 gm

25 gm/50 ml

10 mg/2ml

50 mg/l ml

1 mg/1ml

1 mg/10 mt

40 mg/4 mi

1 mg/l mi

1% 0.5 ml with 3-3 mI NS
(PREMIX OPFIONAL NEBULIZATION)

125 mg

10 mg/l ml

0.4 mg/t ml

0.5% 15 ml

0.4 mg tab/25 in BOTTLE
10 units/1 ml

30 mEqg/50 m]

100 mg/1 ml

(Nitrous oxide S0%/Oxygen 50% fixed radon with 02
fail safe device with self-administration mask, Optional)

1mi(TB 25 g)

Sml

10mi

20 ml

Smicron 19g 1 1427

INTRAVENGQUS SOLUTIONS Bulk restricts inctusion of atl fluids in Drug Box}

DEXTROSE, 5% in H20

L RINGER'S/NORMAL SALINE
NORMAL SALINE

SALINE 0.9% lock

*May be excluded as “in-box" item
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250 ml BAG
1L BAGS

250 ml BAG

1 ml fluid fiush

**Administer by nebulizer
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INTRAVENOUS INFUSIONS TO BE MONITORED BY APPROPRIATE LEVEL OF EMT PERSONNEL

IV INFUSIONS EMT-B-1V EMT-I EMT-P INFUSION PUMP

AMINOPHYLLINE
ANTIOBIOTICS X
ANTIARRHYTHMICS:
PHENYTOIN
PROCAINAMIDE
BRETYLIUM
BLOOD
CALCIUM CHLORIDE
COLLOIDS; |
DEXTRAN; HETASTARCH;
HUMAN SERUM; ALBUMIN; X X
MANNITOL; PLASMANATE

CORTICOSTEROCIDS X X
CRYSTALLOIDS
(>USUAL/CUSTOMARY}
DIURETICS
DOPAMINE
ELECTROLYTE ADDITIVES
(USUAL/ICUSTOMARY)
EPINEPHRINE
HEPARIN
ISOPROTERENOL
LIDOCAINE
MAGNESIUM
MORPHINE SULFATE X
NITROGLYCERINE
OXYTOCIN X
PHENOBARBITAL
SODIUM BICARBONATE X

DRUG BOX SOLUTIONS AND
AGENTS OF AUTHORIZED SKILL
g LEVELS X
! VITAMINS X

WATER/ELECTROLYTES
{COMMERCIAL PREPS} X X X

X

i >

Hopg
s

P Il o ]

e e L
»

Bl

COMMENTS: Electrolyte Additives and Crystalloid Solutions - To meet specific patient needs, supplemental additives frequently are made
above the "usual and customary amounts” to "commercial preparations”. The transferring facility should evaluate the ordered solutions and
additives prior to turning a patient over to the care of the appropriate certified EMT personnel for transfer.

OEMS JULY 28, 1995
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NOTICE OF EXEMPT RU“LEMAKING

TITLE 18. ENVIRONMENTAL QUALITY i
CHAPTER 13. DEPARTMENT OF ENVIRONMENTAL QUALITY

SOLID WASTE MANAGEMENT
PREAMBLE
1. Sections Affected Rulemaking Action
Article 7 New Article
R18-13-701 New Section
R18-13-702 New Section
R18-13-703 New Section

Authorizing statutes:A.R.S. §§ 49-104 and 49-762(K)
Implementing statute:A.R.S, § 49-762(K)

3. Th iv rul
July 1, 1996. The Department of Environmental Quality (Department) has delayed effectiveness of these rules until fiscal year
1897 to allow those who must comply an opportunity to include solid waste fees as a part of their budgets.

4. 2 i A
IAAR. 262 March 31 1995
1 A.AR. 425, May 5, 1995
5. dNE ANG 4G [ d
Name: Margaret McCieliand or Martha L. Seaman
Address: Department of Environmental Quality
3033 North Central Avenue
Phoenix, Arizona 85012
Telephone: (602) 207-2222
Fax: (602) 207-2251

6. An explanation of the rule, including the agency's reasons for initiating the ryle:
In 1983, the legislature mandated that the Department conduct plan review and approve or disapprove plans for solid waste facili-

ties operating within the state. Since that time, the Department has conducted review of solid waste facility plans but, ontil
recently, has been unable fo recoup any of the costs associated with the reviews. Solid waste plan reviews are generally quite
extensive and time-consuming for the Department.

In 1992, the legislature authorized the Director 1o collect reasonable fees for direct costs associated with the review of those plans.
AR.S. § 49-762(K) mandates that the Director collect a reasonable fee for review of a solid waste plan and authorizes an exempt
rulemaking to establish criteria for those costs,

In preparation for establishing the fees to be charged, the Department contracted with the independent accounting firm of Arthur
Andersen & Co. (AA&C) to conduct a fee study to be used by the Department in establishing the hourly rate and fee schedule. In
determining the hourly rate, AA&C reviewed the number of hours spent by program staff in reviewing various types of solid waste
facility plans and the costs the Department incurred in conducting those plan reviews. The fee study was completed in November
1994 and is the basis for the rates and fees established by the Department in these rules.

The Department proposed and now adopts this exempt rnlemakmg to establish R18-13-701, R18-13-702, and R18-13-703. The
rules set forth fee schedules and the hourly billing rate for review by the Department of solid waste facility plans. The rules clarify
for the public what Departmental costs are included in the hourly rate and for what labor hours an applicant will be charged. The
rules set forth requiremnents for billing by the Department payment by the applicant ard the consequences of failure to pay the bill.
The rules also contain definitions and provide for review of 2 final bill by the Director in the case of a dispute involving the bill,

Authority for the solid waste fee rulemaking is found at AR.S. § 49-762(K), which authorizes the Director to coliect a reasonable
fee based on the Department's reasonable direct costs for the process, review, approval, or denjal of solid waste facility plans.

7. A showing g ggm cause why the rule is necessary 1o promote a statewide interest if the rule will diminish a previous grant of

authority of a political subdivision of this state:
Not ap;;hcable

8. The summary of the economic, small business and consumer impact;

The Department contracted with AA&C to conduct 2 fee study which was completed in November 1994, The fee study establishes

" Volume 1, Issue #49 Page 2750 December 22, 1995
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the basis for the fees set forth in the rules and is available for review at the Department. No further economic impact statement will
be conducted for this ralemaking,.

scription of the chan etween the proposed rules, including sepplemental noti and fi i icable):
I. CHANGES IN THE TEXT FROM THE PROPOSED RULE AND THE ADOPTED RULE

Most of the changes to these rules were made as a result of comments received from the public and the explanation for those
changes can be found in question 6. The remaining changes were made by the Department for purposes of clarification or to
be consistent with statutory changes which have become effective since these rules were proposed. Language which has been
stricken through indicates language which has been deleted from the previously noticed rules. Underlined language indicates
new language which has been added. All changes to the nules are set forth below:

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 13. DEPARTMENT OF ENVIRONMENTAL QUALITY
SOLID WASTE MANAGEMENT

ARTICLE 7. SOLID WASTE FACILITY AND-SRECIAL-WASTEFACIEFEY. PLAN REVIEW FEES
R18-13-701. Definitions
R18-13-702. Solid Waste Facility and-Special-Waste-Fasility Plan Review Fees
R18-13-703. Review of Bill

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 13. DEPARTMENT OF ENVIRONMENTAL QUALITY
SOLID WASTE MANAGEMENT

ARTICLE 7. SOLID WASTE FACILITY ANDSPECIAL- WASTE FACILITYPLAN REVIEW FEES
R18-13-701. Definitions

In addition o the definitions in A.R.S. §§ 45-701548- 372 and-45-851 and 18 A.A.C. 13 ard34, the terms used in this Article shall
have the following meanings:

1. “ARRLmeans-an Aguifer Protection Permit” means the permit that is required pursuant to A R.S. § 49-241.

2.  “Ashestos™-meansashbestos-or-ashesios-contalningmaterials-as-defined in ARS-§40-8 d-repulate
3:2. "C & D landfill” means a landfilk Non-MSWLF that accepts construction or demolition waste as defined in A.R.S. § 49-
701.

4:3. "Complex plan" means any of the following:

a. A solid waste facility plan that contains 2 or more different types of waste storage, treatment, or disposal compo-
nents,

b. A solid waste plan for multiple solid waste facilities,

¢. A solid waste facility plan that includes a special waste management plan or an application for an Aquifer Protec-
tion Permit,

4,  Direct cost” means those costs that can be identified specifically with the solid waste facility plan review program. For
SXATTILG ] dirg 0s{s are (ng ¢ e's salarv and fringe benefits package, equipme avel expenses, and
operating supplies.

5. "“Fiscal year" means the 12-month period which begins on July 1 and is dated for the next calendar year and ends on the
following June 30.

6. "MSWLF" means a municipal solid waste landfill as defined in A.R.S. § 49-701.

" nl il LR )

16:7."New solid waste facility plan" means either of the following:
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A plan submitted for review by the operator of a new solid waste facility, as defined in AR.S. § 49-70123).

b. The plan submitted by an operator of an existing solid waste facility, as defined in A.R.S. § 49-701, that is operating
without prior Department plan approval.

148 "Non-MSWLF" means a Iandfill that is not 2 municipal solid waste landfill a5 defined in AR S, § 48-701(14).

12, 1PCS.reatment-faciity-means-a-troatment-feciibeasdefined- ARl 8-8-1602410

14:9,"Solid waste facility plan" means a plan or the individual components of a plan, such as the design, operational, closure,
or post-closure plan, or the demonstration of financial responsibility as required by A.R.S. § 49-770, submitted to the
Department for review and plan approval.

established-in-the-approved-plan. 3 change to an approved solid waste facility plan which the Director has deter-
mined requires the submission of an amended facility plan in accordance with design and operation rules adopted

pursuant to AR.S. Title 49, Chapter 4, Article 4.

R18-13-702. Solid Waste Facility Plan Review Fees

A. With each solid waste facility plan submitted for approval pursuant to A.R.S. § 49-762, the applicant shall remit an initial fee
in accordance with one of the schedules in this subsection, unless otherwise provided in subsection (B) exE} of this Section. This
Section also lists the maximum fees for which the owner or applicant wili shall be billed for a plan submitted to the Department for
approval. All fees paid shatl be payable to the State of Arizona. Fees paid to the Department shall be deposited into the State-Gen-

-orif Solid Waste Fee Fund established pursuant to AR.S. § 49.881, unless otherwise autherized or required by laws-in

a-fund-administered-by-the-Dapartment

Volume 1, Issne #49 Page 2752 December 22, 1995
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Schedule A
New Solid Waste Facility Plan Review
Initial Maximum
Solid Waste Facilities Plans:
MSWFL $6:1555 5,936 $38:442 37.074
C & D Landfill and Other Non- $3,008 2,987 $33.660 22.826
MSWLF
id W, Faciliti $1.600 215473
BCS-Freatment-Sites £556 $2462
ShredderResidue $556 32383
Asbestos 3556 32542
Schedule B
Majer-Medifications Substantial Change or Update of
Demonstration of Financial Responsibility in accordance with
AR.S. § 49-770 - Solid Waste Facility Plan Reviews
Initial Maximuom
Solid Waste Facilities Plans:
MSWEFL $3,098 1.187 30224 18,337
C & D Landfiil and Other Non- $4:549 597 $11834 11413
MSWLF

Other Solid Waste Facilities $322 $71.736
RCS-Trontmont-Sites 278 $3:23%
Shredder-Residue $278 #4903
Asbestos 278 $4,271

December 22, 1995
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Initiat Maxi
MEWEL $:231 $7688
c-&bhandfil- $620 $4:734
Storage-Haeility $334 $2:335

| Special-Waste-Management-Blans:

PCS-Treatent-Sites $14E $492
Shreddes-Residoe 3 3477
Asbestes S $508

Schedule B.C
Closure - Solid Waste Facility Plan Reviews

Initial Maximum
Solid Waste Facilities Plans:
MSWFL $4231 1,379 $7:688 9,728
C & D Landfill and Other Non- $620 1,532 $4734 10417
MSWFL

Other Solid Waste Facilities §$1.226 §11.949
Storage-Faciiity 3334 $2:335
PCS - Treatment-Sites St 492
ShreddesResidue §1it 3477
Asbostes $H3 3508

Volume I, [ssue #49 Page 2754 December 22, 1995




Arizena Administrative Register
Notices of Exempt Rulemaking

B. For a complex plan, fees shall be determined as follows:

1. The initial fee submitted with the plan shall be equal to the initial fee for the single component with highest initial fee as
set forth in schedules in subsection (A).

2. The maximum fee shall be the sum totai of the maxzmum fee for each I!ld.lVldLlaI comporent as set forth in the schedules
in subsection (A and-shall B b anied

with each letter of defi-

" glency or ig :g; gi m;em to apgrgve thg facﬂxty glan 'I'hc apphcant shal] pay the mtenm bﬂl thhm 3@ 45 days of receipt of the
bill 53 the mtenm bill is not paid w1thm 30 45 days, the Department shall mail 2 notice f the ast-due balance to the appli-

§hat! exthe ceaserev;ewofthe plan rwrthh \d fin I val fthe lan endm ent fthe mtenm i

D. The Department shall issue a final itemized biHl at the same time the Department issues the approval to operate or informs the
applicant ig writing of denial of approval. If the actual cost of reviewing the plan is less than the initial fee and any interim
fees paid, the difference between the actual cost and the amount listed and paid shall be returned to the applicant with 2 final
itemized bill within 30 days of the issuance of the approval to operate, or denial of the approval, If the actual cost of plan
review is greater than the corresponding amount listed, the Department shall send the applicant a final itemized bill for the
difference between the initial fee and any interim fees paid and the actual cost of reviewing the plan, except that the final bill
shall not exceed the applicable maximum fee specified in subsection (A) or (B). Such difference shall be paid in full within 30
45 days of receipt of the bill.

E. The Department shall keep a record of all fees due, including the costs associated with deniat of approval. Any amount due
the Department shall be paid to the Department within 30 45 days of issuance of the approval. If the final bill is not paid
within the 45 days, the Department shall mail a notice of past-due balance to the applicant. Failure to pay the amount due
within 15 days of recelgt of the notice of ga;t-gge balance shall result in the automatic initiation of proceedings by the Depart-
ment for suspension of the pem& approval, in accordance with AR.S. § 41-782, en-the-30th-day-and the suspension shali
continue until full payment is received at the Department. I full payment is not received at the Department within 365 days of
the date of the approval, the permit approval shall be revoked in_accordance with AR.S. § 41-782. The Department shall
review no further plans for an entity which has not paid all fees due for a previous approval or denial of approval.

F.  When determining actual cost under subsection (D), the Department shall use an hourly billing rate for ail direct labor hours
spent working on the review of the plan, plus any dxrect cost spec:ﬁed in subsect:on (I) whlch were mcurred but are not
mciuded in the hourly b;lhng rate.~The = b pn-an-annual sy oo :

EAE - A

G. Biliable labor hours spent working on the review of solid waste facility plans shall consist of time spent by solid waste plan
review technical staff on task specifically related to the processing, approval, or denfal of a particular solid waste facility plan,
including time at the facility or proposed site inspecting the facility or site, time at a public hearing, time at meetings with the

public, or time at meetings with the applicant or the applicant's representatives including the time at a preapplication confer-
£nee.

H. Direct labor hours shall not include any of the following:
1. Training necessary for review of 2 specific plan;
2. Travel to or from any facility, meetings or hearings which is necessary in conjunction with a plan review;

3. Time by clerical or supervisory staff, unless the supervisory staff is filling in for a particular technical staff member in that
person’s absence.

I Other allowable direct costs that the Department shall include in the plan review fee, if applicable, are any of the following:
1. Laboratory analysis charges;
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Contract services;

2. Public notice advertising;
3. Presiding officer expenses;
4.  Court reporier expenses;

5. Facility rentals;

6.

7.

Other reasonable, direct, plan review-related expenses documented in writing by the Department.
1. From the effective date of these rules, the hourly rate shall be $38.30. If the fes schedule or hourly rate is not changed, the

current fee schedule and hourly rate shall remain in effect for the following fiscal year. The hourly rate shall be based on an

anpual sum of the following solid waste facility plan review program-related ivided by the total number of direct labor

hours allocated for solid waste facility plan review for that year:

':—.

i i} ) 1

2. Salary and costs of employee benefits for plan review support emplovees, such as supervisory and clerical personnel,

3 ther operating expenses attributable to all solid waste facility plan review employees:

4. Perdiem expenses and travel expenses;
3. Capital equipment,

K. This Article shall become effective 30-da orfr-the-date-af-publication-of-the-a d-piles-in-the-Arizena-Administeative
Register on July 1, 1996, An applicant who has subrmitted an administratively complete plan before the effective date of the
this rales Article shall not be required to remit an initial fee and shall be billed only for those direct labor hours and other

direct costs incurred by the Department on or after the effective date of the rules. If a plan is administratively incomplete on
the effective date of these this rales Article, an initial fee for that type of plan shall be paid at the time of resubmission.

R18-13-703. No change.
18. A summary of the principal comments and the agency response to them:

A, Genera] comments and responses:

L. Comment: The impact of these fees will be substantial and those who need to comply need time to budget for them. The
Department should stay implementation of these rules until the fiscal year which begins on July 1, 1996, to allow time
for budgeting.

Response: The Department agrees and the date of effectiveness will be July 1, 1996,

2. Comment: If the Department is going to charge these fees, the Department needs to comply with time lines set forth in
statute for reviews.

Response: The fees are charged on a per-hour basis. The time lines established in statute relate to total processing or
cycle time, not hourly plan review time. The Department intends to work diligently to ensure that all deadlines for
reviews are met.

B. RI18-13-701

1. Comment: R18-13-701(17) The definition for “substantial change” appears to be the same one about which the regulated
community has previously expressed concern to the Department. The definition is broad to the point of being ambigu-
ous. This definition could aiso lead to incongruous resuits when it is defined for the solid waste rules,

Response: The Department has modified the definition for substantial change to read as follows:; "Substantial change"
means a change to an approved solid waste facility plan which the director has determined requires the submission of an
amended facility plan in accordance with design and operation rules adopted pursuant to A.R.S Title 49, Chapter 4, Arti-
cle 4.

2. Comment: If the definition of “substantial change" should rernain as i, then the phrase "with an approved plan" should
be added to the end of R18-13-701(17)(c) to have a consistent reference to an " approved plan” throughout the definition
of substantial change.

Response: The definition for "substantial change™ has been medified as discussed in comment 1 zhove,

3. Comment: The definition for "substantial change" should refrain from inclusion of routine activities, such as replace-
ment of solid waste operative machinery, recycling activities, daily cover application, and other pertinent changes
required to maintain an efficient operation. It would discourage solid waste facilities from the use of innovative tech-
niques and methods to enhance solid waste facilities.
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Response: Definition has been revised so that those activities are not included.

4.  Comment: R18-13-701(17)(d) should be revised to read, "An increase in volume of the solid waste landfill exceeding
25% of the design capacity as indicated in the facilities plan.”

Response: The definition has been revised so that R18-13-701(17)(d) has been deleted.
5. Comment: R18-12-701(16) The definition for "storage facility” is inconsistent with the solid waste statute.

Response: Because there are not yet rules in place which regulate storage facilities, the definition for "storage facility”
has been deleted from these rules. At the time rules for storage facilities are put in place, a storage facility will pay fees
in accordance with the fees listed for "Other Solid Waste Facilities” listed in Schedules A, B, and C.

6. Comment: The Department has included a fee for transfer facilities, even though under A R.S. § 49-701(25) transfer
facilities are excluded from the definition of a solid waste facility.

Response: The Department has determined that references to transfer facilities will be removed from this miemaking, A
category for "Other solid waste facilities" has been included to cover those solid waste facilities which are not landfills.
Transfer stations will not be included in this category unless there is a legislative change which subjects transfer facili-
ties to these rules,

7.  Comment: If the definition of substantial should remain as is, then the phrase "with an approved plan" should be added
to the end of R18-13-701(17)(c).

Response: The definition for "substantial change” has been revised so that a change in response to this comment is not
necessary.

R18-12-702

1. Comment: The special waste fees rules are not subject 1o the exempt rulemaking provisions of A.R.S. § 49-857.

Response: The Department has determined that the special waste fee nilemaking will be done as a separate ulemaking
in compliance with the requirements of A.R.S. Titie 41, Chapter 6. The rules have been revised to delete references to
special waste facility plan review fees and to delete special waste definitions for "asbestos”, “PCS treatment facility”,
"shredder residue”, and "special waste management plan”.

2. Comment: R18-12-702(E) The requirement that a permit will be automatically suspended if all outstanding fees are not
paid to the Department within 30 days of issuance of the permdt and remain suspended until full payment is received at
the Department is too harsh. The Department should send a notification of delinquency on the 30th day and automati-
cally suspend the permit on the 60th day if payment is not made.

Response: For clarity, references to "permit” have been changed to “approval" to be consistent with statutory references.

Subsection (C) has been revised 10 require that an itemized interim bill be sent out to the applicant with the deficiency
letter or intent to approve the facility plan, This subsection also increases the number of days in which payment of an
interim bili must be paid from 30 to 43, It provides, additionally, for notice of past-due balance to be sent to the appli-
cant. The applicant, then, has been given an additional 30 days to pay the bill before the Department takes action to cease
review of the plan or withhold final approval pending payment of the interim bill.

Subsection (E) has been revised to extend that time for payment of fees to the Department from 30 days to 45 days. The
Department will now mail a notice of past-due balance to the owner or operator on the 45th day after issuance of a letter
of approval, instead of the automatically taking action to suspend the approval. The notice of past-due balance will
notify the owner or operator that payment must be made within 15 days, or the Department will ther automatically ini-
tiate proceedings to suspend the permit. If the bill remains unpaid for 365 days after the date of the approval letter, the
Department will revoke the approval in accordance with the provisions in A.R.S. § 49-782.

3. Comment: The rules include a fee for medical waste facilities, yet "medical waste facility” is not yet a defined term. The
Department should wait until the medical waste rules are in place before fees are included in these rules.

Response: The Department has determined that references to medical waste facilities will be removed from this rule-
making. A category for "Other solid waste facilities” has been included to cover those solid waste facilities which are not
landfills. Medical waste facilities will be subject to these rules and will pay fees in accordance with this category when
medical waste rules are adopted by the Department.

4.  Comment: At this time, the Department does not actively issue approvals for certain typss of facilities (e.g., transfer
facilities, medical waste). To clarify that fees will rot be imposed until design and operating rules are adopted for a par-
ticular type of facility, a footnote or other indication to that effect should be added to the proposed fee rule.

Response: The Department has determined that references to specific types of solid waste facilities that are not landfills
will be removed from this rulemaking. A category for "Other solid waste facilities” has been included to cover these
types of solid waste facilities which are not landfills. Medical waste facilities will not bs required to pay a fee for plan
review until medical waste rules are adopted by the Department.
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The Department will not add a footnote to the rules but does clarify, through the use of this explanatory statement, that it
is the intent of the Department that fees, other than those in the "Other Solid Waste Facility” category, wxli_ not be
charged for a particular type of facility until design and operating rules are adopted for that particular type of facility.

The Departrnent has deleted the definition for "storage facility” and has deleted from the fee schedules specific refer-
ences to storage, transfer, and medical waste facilities. A category labeled "Other Solid Waste Facilities" is now
included to encompass facilities not specifically listed. The initial and maximum fees in this category are derived from
the most conservative minimum and maximum fees for the specific types of facilities which were previously referenced.
As rales are put in place governing other solid waste facilities, fees will be charged according to these fee schedules.
Schedule C is no longer necessary because the fees for that category have been combined into the schedule of fees for
substantial change which is now Schedule B. Schedule "D" is renamed Schedule "C".

On Schedules A, B, and C, after the phrase "C & D Landfill", the phrase "and other Non MSWLF" has been added to
clarify what the fess are for non-MSWLF.

5. Comment: The rules might include some indirect costs, contrary to the provisions of A.R.S. § 49-762(K), which allows
the Director to collect fees for "reasonable direct costs, not to include indirect costs”,

Response: The Department has not included indirect costs which are prohibited by A.R.S. § 49-762(K). No examples of
prohibited costs were given.

The Department has revised R18-13-702(H)(1) and {2} to further clarify that the Department direct labor hours will not
include training which is review specific or travel to or from a facility for meetings and hearings which is specific to
review of a plan.

6. Comment: Setting up an initial fee for modifications that were previously approved, then setting up a mechanism for
returning a portion of the initial fee is unnecessary and inefficient.

Response: The Department disagrees. The Department has determined that the requirement of an up-front initial fee is a
reasonable way of structuring a fee program. Because the Department program which reviews plans is supported by the
fees collected, it is necessary for the continued operation of that program that some fees be collected up front for this
review which could take a period of over four months to complete.

7. Comment; It is unclear whether facilities in several classifications are subject to cumulative fees, i.e. required to pay ini-
tial fee for both MSWLE & C&D Landfill classification. ADEQ should specify its intent with regard to multi-classifica-
tion facilities.

Response - Multi-classification facilities are referred to in: the rule as complex plans. R18-13-702(B) addresses how the
Department will bill for complex plans.

8. Comment: Schedules A, B, and C contain fees that are higher than those recommended in the AA&C fees study. Those
fees should be revised to make themn consistent with the fee study.

Response: The Department has revised the fees to be consistent with those in the AA&C fee study.

9. Comment: If the Department coliects fees, the Department must establish and maintain measures for timely review of
plans.

Respense: The Department is bound by the statutory limits on plan review established in A.R.S. § 49-762.

10. Comment: The Department should not be able to charge further fees for later review of areas that previously received no
comments from the Department. Review fees for any changes as a result of review comments from the Department
should be negotiated between the Department and the customer.

Response: The rate is being established by mle to avoid arbitrary billing rates and is based on the Department's cost to
review the plan, The hourly cost to ADEQ to review a plan does not change; however, the time required to complete a
review should be less if portions of the plan have been previously reviewed. The Department cannot recover total costs
for review, so there is no incentive for the Department to spend more time than necessary to review a plan. There is a
process in R18-13-703 for review of charges in dispute.

11. Comment: The time provided for review of a new solid waste facility plan is excessive. The Department should estimate
the review time in the schedules, then apply the hourly rates to estimated time of review to determine fees. Any review
times associated with public meetings should be itemized separately on a new schedule.

Response: The Depariment disagrees that the time provided for review for an new solid waste facility is excessive. How-
ever, review time for each plan can vary somewhat, depending on complexity of the plan and other factors such as com-
pleteness. The Department has based the minimum and maximum fees for all plan reviews in a particular category on
estimates of the time for review. However, it would be extremely difficult for the Department to determine a fixed time
estimate for the review of each plan which the Department will receive for review, Therefore, the Department has deter-
mined that the fee schedules, as set forth, are the most logical method for establishing the fees.

The cost to hold the public meetings wiil be for the Department staff's time, which does not include travel. The cost of
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staff time is always the same throughout the state. Also included will be the cost, if any, for the facility where the hearing
is held.

12. Comment: A time frame for final accounting should be set.

Response: R18-13-702(D) provides that ADEQ will send the final bill at the time it notifies the applicant of its final
decision to approve or deny the application.

13. Comment: The hourly rate seems to be excessive. A short explanation and documentation of the fees should be included
in the regulation for future reference.

Response: Documentation for the hourly rate can be found in the fee study conducted by AA&C. The rule does contain
an explanation of the work task and employee times that are biliable. The calculations on how the hourly rate and fee
schedules were established is too lengthy to adequately summarize for inclusion in the rule. The caleulations from the
AA&C study are available for public review by contacting the Solid Waste Section or Rule Development Section.

14, Comment: The range between the initial fee and maximum fee is quite broad. The Department should provide periodic
notice of accrued billable hours so the final bill does not come as a surprise.

Response: The average time frame for review for a new facility is about 6 months. The applicant will be billed about
midway through the process for work done to date for the technical review. The next bill will be the final bill which will
cover the public participation costs, with some costs for technical review. The Department believes that this billing
schedule is reasonable, and with this schedule the final bill should not came as a surprise to the applicant.

15. Comment: Dividing substantial changes into major and minor modifications is superfluous. Inasmuch as all plan reviews
will be charged the same hourly rate, the concept of categories of review and minimum initial fees are unnecessary.

Response: References to major and minor modifications have been removed from the definitions and fee schedules. The
rule now references a single category of “sabstantial change”. The initial fees for minor modifications, taken from the
stricken Schedule C for "Minor Modifications", are now the initial fees for the new Schedule B covering "Substantial
Change or Update of Demonstration of Financial Responsibility in accordance with A.R.S. § 49-770". The maximum
fees for major modifications from the schedule for major modifications are now the maximum fees for the new Schedule
B covering substantial change.

The heading for Schedule B has been revised to strike the words "Major Modification" and the words "Substantial
Change" have been added. Alse added is the phrase “or Update of Demonstration of Financial Responsibility in accor-
dance with A.R.8. § 49-770". This langnage was previously found in the definition for "Minor modifications”; however,
since that definition has been deleted, it was necessary to add this phrase to Schedule B to set forth the fees for the
required plan updates.

16. Comment: R18-13-701(X) should be deleted. Plans that are being reviewed at the time the fee nules take effect should be
grandfathered in and remain under the fee schedule that was in effect at the time the plans were subrmitted.

Response: The Depantment disagrees. However, for those plans which are filed prior to effectiveness of these rules, the
Department wili not require payment of an initial fee. The applicant will be bilied, on an hourly basis, for review of the
plan after the effective date of the rules.

17. Comment: ADEQ has no incentive not to maximize their revenues. The applicant has no control or recourse 10 monitor
the qualitative and quantitative performance of ADEQ.

Response: The Department disagrees with this comment and with the implication that the Department will bill an appli-
cant for unnecessary charges simply to maximize revenues. The Department will complete each review as expeditiously
as possible and the rules contain a process for review of the bill where the applicant disagrees with the bill.

C. Changes initiated by the Department for purposes of clarification;

Article heading: "and Special Waste Facility” was deleted because the special waste portion of rulemaking has been deleted.
All references to special wastes have been deleted from this rulemaking.

R18-13-701: References to AR.S. §§ 49-772 and 49-851 and Chapter 14 have been deleted because those citations are not
applicable to these rules,

R18-13-701(1). The acronym "APP" has been deieted because it is not used in the rules. The phrase "the permit” has been
added for clarity.

R18-13-701(2): The term "non-MSWLF" has been added and the term "landfill” is stricken for purposes of clarity.
R18-13-701(4): A definition for "direct cost" has been added to clarify what is meant when the term is used in the rule.

The definitons in R18-13-701(2), (), (8), (9, (12), (13), (13), and (16) have been deleted because references to these terms
have been deleted from the mles.

R18-13-702(A): The changes indicated were made for clarification. Reference to the "State General Fund" is stricken, and
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reference to the "Solid Waste Fee Fund" is added in accordance with a statutory change in AR.S § 49-881 which became
effective since the initial proposal of these rules.

R18-13-702(F): All lJanguage in this subsection, beginning with the second sentence, has been stricken and moved to subsec-
tion (J). This was done to consolidate the discussion of the hourly rate, and what costs have been included in determining the
hourly rate, into the same subsection. The language in subsection (¥) is underlined as new language and does not show
stricken language to indicate changes made by the Department for clarification, in conformance with the Secretary of State
rule writing format. Changes were made to subsection (J) as follows:

1. R18-13-702(J)(1): The phrase “cost of employee benefits for" has been added and the phrase “personnel benefit cost of”
has been stricken, for purposes of clarity.

2. R18-13-702(1)(2): The words "personnei benefit" have been stricken. The phrase "the cost of employee benefits for” has
been added. The word "of" has been stricken. A comma has been added after the word "employees”. The phrase "pro-
rated on a per-employee basis" has been added. These changes were made for purposes of clarity.

3, R18-13.702¢1)3): The words "Overhead and" have been stricken. The lower case "o" in "other” has been stricken and an
upper case "O" has been added.

4. R18-13-702(F{4): The phrase "and travel expenses” has been added at the end of the sentence to further clarify what
costs are incladed in determining the hourly rate.

5. R18-13-702(0}(5): The words "Transportation cost” have been stricken and the words "Capital equipment” have been
added for purposes of clarity,

6. RI18-13-702(J)(6): This paragraph has been stricken because these costs are included in (1)(3).

other matters pre hed by statufe that are applicable to the specific agency or to any specific rule
Not applicable.
12. Incorporation by reference and their location in the Tules;

Not applicable.

13. Was this rule previously adopted as an emergency rule?
No.

14. The full text of les follows;
TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 13. DEPARTMENT OF ENVIRONMENTAL QUALITY

SOLID WASTE MANAGEMENT
ARTICLE 7. SOLID WASTE FACILITY PLAN REVIEW 4. 'Direct cost” means those costs that can be identified spe-
FEES ifically_wi id w ili n_review nro-
gram. For example, typical direct costs are the emplovee’s

R18-13-701. Definitions

R18-13-702. Solid Waste Facility Plan Review Fees alary..and_fringe benefils_package, equipment, travel
R13:13-703. Review of Bill 3. "Fiscal vear" means the 12-month period which begins on
ARTICLE 7. SOLID WASTE FACILITY PLAN REVIEW July 1 and is dated for the next calendar year and ends on
FEES the foltowing June 30
. 6. "™SWLFE" means a municipal solid waste landfill as
R18:13-701. Definitions defined in A.R.S, § 49-701,
In addition to the definitions in ARS8 § 49-701 and 18 A AC 13 7. "New solid w facility plan” means either of the fol-
the terms used in this Article shall have the following meanings; lowing:
_l_‘., “Aguifer Protection Permit” means the permit that is 2. A Q]an §Bbmitted fgg' review b!f the operator of a new
required pursuant to ARS8, § 49.241, olid waste facili defined in A.R.S. § 49.701:
2. C& D landfill” means a non-MSWLF that accepts con- b. The plan submitted by an_operator of an existing
struction of demolition waste as defined in A.R.S. § 49. solid waste facility as defined in AR.S. § 49-701,
101 that is operating_without prior Department plan
3. !"Complex plan” means any of the following: approval,
a. A solid waste facility plan that contains 2 or more 8  “Non-MSWILF" means a landfill that is not a municipal
different tynes of waste storage, freatment. or dis- tid waste landfill as defined in A.R.S. & 40.701(14).
Rosal components, ) . . 9, "Solid waste facility plan" means a plan or the individual
b. A solid waste plan for multiple solid waste facilities components_of a plan. such as _the design, operational,
c. A_solid waste facilit ian that includes a ecial C]Qﬁurﬁ or ggst_closure Q!an or the demgnstraﬁgn Qf
waste_management plan or an application for an financial responsibility as required by ARS, § 49-770.
Aquifer Protection Permit. submitted to the Depantment for review and plan
approval,
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10, "Substantial change" means a change to an approved
solid_waste facility plan which the Director has_deter-
mined requires t ission of an ded facili

plan_in_accordapce with design and operation mles
adopted pursuant to A.R.S. Title 49, Chapter 4. Articie 4.

R18-13-762. Solid Waste Facility Plan Review Fees

fee in accordance with one of the schedules in this subsection,

unless otherwise provided in subsection (B) of this Section, This

ection also lists the imum fe r which the owner or

licant shall illed for a plan submitted to the Department
roval. Al fees paid shall ayable t

Arizona. Fees paid to the Department shall osited into the

lid W Fee Fund established pursuant to A.R.S, § 40-
A. With each solid waste fac:h !an ubmitted fi ra roval anl therwise atthorized oF reair Taw.
49- nt shall initial
Schedunle A
lid W, Facili jew
Initial Maximum
Solid Waste Facilitie
MSWEL $5.936 $31.074
C & D Landfill and Other Non- 32887 $22.826
MSWLFE
ther Solid Waste Facilities $1.600 15,47
Schedule B
nti I m i inancial
Responsibility in accordance with A.R 49-770 - Solid
Waste Facility Plan Reviews
Solid Waste Fagilities Plans:
MSWFL, $1.187 18.537
& D Landfill and Qther Non- $597 11413
MSWLF
QOther Solid Waste Facilities 8322 $7.736
Scheduie C
Closure - Solid Waste Facility Plan Reviews
Initial Maximum
lid Waste Facilities Plans:
MSWEFL, $1.379 $9.728
C & D Landfill and Other Non- $1.532 $10417
MSWLF
ther Solid Waste Facilit 1.22 $11.949
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For a complex plan, fees shall be determined as follows:
1. The initial fee submitted with the plan shall be equal to
the initial fee for the single component with highest initial
fee as set forth in schedules in subsection (A).
2.  The maximum fee shall be the sum total of the maximum
ee_for each individual component as set fi in_th
schedules in subsection (A).
For each plan being reviewed, the Department shall issue an
itemized interim bill to the applicant with each letter of
deficiency or letter of mtent to approve the facility plan. The
i il within 4. receipt of
the bill. If the interi ill is not paid within 45 davs, the
Department shall maiI a notice of the gast—due baiance to the
i n h rm in
30 days of receipt of the notice of past-due balance, the
Department shall either cease rewew of the plan or withhold
roVv. n rim bili,
Department shall issue a final itemi i1l at the sarpe time
mmwmwm

1 w V. 1

reviewing the plan is less than the initial fee and any interim
fees aid, the d:fference etwesn th acmal cost and the amount

val t

lcant w
operate. or denial of the approval. If t‘ne actual cost of plan
review is greater than the corresponding amount listed. the

t rmzeci 111 w:thm

view i
Department shall send the applicant a final itemized bill for the
difference between the initial fee and anv interim fees paid and
viewing th ill
shall not_exceed the applicable maximum fee specified in
subsection (Ayor (B). Such difference shall be paidin full within
45 days of receipt of the bill,
The Department shall keep a record of al fees due, including
the_costs associated with denial of approval. Any amount due
i within 4
f issuance of the approval. I the final bill is not paid within
the 45 days, the Department shall mail a notice of past-due
15 days of receipt of the notice of past-due balance shall result
inthe matic initiation of proceedin he Department for
suspension of the approval.in accordance with AR.S. §41-782
and the suspension shall continue until full payment is received
at the Department. If full pavment is not received_at the
within h f th roval
approval shall be revoked in accordance with A.R.S. 8§ 41-782.
The Department_shall review n rther plans for an entit
which has not paid all fees due for a previous approval or denial
of approval.
When determining actual cost under subsection (D). the
Department shall use an hourly billing rate for all direct labor
urs spent working on the review of the plan, plus any direct
cost specified in subsectio which were incurred but are not
included in the hourly billing rate.
Billable labor hours spent working on the review of solid waste
facility pians shall consist of time spent by solid waste plan
review technical staff on_tasks specifically related to the
processing, approval, or denial of 2 particular solid waste
facility plan, including time at the facility or proposed site
inspecting the facility or site, time at 2 public hearing, time at
meetings with the public, or time at meetings with the applicant
or_the applicant's representatives including the time at a
preapplication conference,
Direct labor hours shatl not include f the following:

L

L

K.

2. Travel to or from any facility. meetings or hearings which is
necessary in conjunction with a plan review;

3. Time by clerical or supervisory staff, unless the supervisory
staff is filling in for a particular technical staff member in
that person’s ahsence.

Other allowable direct costs that the Department shall include

in the plan review fee, if applicable, are any of the following:

Laboratory analvsis charges;

Public notice advertising:

Presiding officer expenses:

E

Facility rentals:
Contract services:

MR

E

Vigw-

acumented in writin the Department,

From the effective date of these rules, the hourly rate shall be

hedul hourty rate is not ch

current fee schedule and hourdy rate shall remain in effect for
the following fiscal vear hourl hall on an
annual sum of the following solid waste facility plan review
program-related costs divided by the total number of direct labor
houvrs allocated for solid waste facility plan review for that vear:

1. Salary and the costs of emplayee benefits for plan review

(v

hnical empl directly involved in the review of

solid waste facility plans.

2
review support emplovees, such as supervisory and cleri-
cal personnel, prorated on a per-emplovee basis.

3. Other operating expenses atributable to all solid waste
facility plan review emplovees,

4. Perdiem expenses and travel expenses.

3. Capiial equipment,

This_Article shall become effective on July 1, 1996 An
applicant who has submitted an administratively complete plan
- . - ;
remit an initial fee and shall be billed only for those direct labor
hours and other direct costs incurred by the Department on or
- - ™ .

incompiete on the effective date of this Adticle, an initiai fee for
that f plan shall aid at the time of resubmissi

R18-13-703, Review of Bill

A.

B,
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An applicant who disagrees with the final bill received from the
Department for plan review and issuance or denial of 3 solid
W ili n M i i

written request 10 the Director for a review of the bill and may

pay the bill under protest. The request for review shall specify
h rs in di hall i he D m

within 10 working days of the date of receipt of the final bill.

Unless the Department and applicant agree otherwise. the
review shall take place within ays of receipt the
Department of the request. Notice of the time and place of
review shall be matled to the requester at least ten working days
prior to the review. The Director shall make a final decision as

to.whether the time and costs billed are correct and reasonable.
The final decision shall be mailed 1o the applicant within te

waorking davs after the date of the review and is subject to anpeal

pursuant fo A.R.S. § 49-769.

December 22, 1995




